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24 CFR Ch. II (4–1–10 Edition) § 200.800 

Subpart O—Lead-Based Paint 
Poisoning Prevention 

SOURCE: 64 FR 50224, Sept. 15, 1999, unless 
otherwise noted. 

§ 200.800 Lead-based paint. 
The Lead-Based Paint Poisoning Pre-

vention Act (42 U.S.C. 4821–4846), the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851– 
4856), and implementing regulations at 
part 35, subparts A, B, F, G, I, and R of 
this title, apply to activities under 
these programs, except for single fam-
ily mortgage insurance and guarantee 
programs. Sections 200.805 and 200.810 
apply to single family mortgage insur-
ance and guarantee programs adminis-
tered by HUD. 

§ 200.805 Definitions. 
Applicable surface. All intact and non-

intact interior and exterior painted 
surfaces of a residential structure. 

Defective paint surface. Paint on appli-
cable surfaces that is cracking, scaling, 
chipping, peeling or loose. 

Lead-based paint surface. A paint sur-
face, whether or not defective, identi-
fied as having a lead content greater 
than or equal to 1 mg/cm2. 

§ 200.810 Single family insurance and 
coinsurance. 

(a) General. (1) The requirements of 
this section apply to any one-to four- 
family dwelling which was constructed 
before 1978 and is the subject of an ap-
plication for mortgage insurance under 
section 203(b) or other sections of the 
National Housing Act relating to the 
insurance or coinsurance of mortgages 
on one-to-four-family dwellings. Such 
other sections include: 

(i) Section 244 (coinsurance); 
(ii) Section 213 (cooperative housing 

insurance); 
(iii) Section 220 (rehabilitation and 

neighborhood conservation housing in-
surance); 

(iv) Section 221 (housing for moderate 
income and displaced families); 

(v) Section 222 (mortgagor insurance 
for servicemen); 

(vi) Section 809 (armed services hous-
ing for civilian employees); 

(vii) Section 810 (armed services 
housing in impacted areas); 

(viii) Section 234 (mortgage insur-
ance for condominiums); 

(ix) Section 235 (mortgage assistance 
payments for home ownership and 
project rehabilitation); 

(x) Section 237 (special mortgage in-
surance for low and moderate income 
families); and 

(xi) Section 240 (mortgage insurance 
on loans for purchase of fee simple title 
from lessors). 

(2) [Reserved] 
(3) Applications for insurance in con-

nection with a refinancing transaction 
where an appraisal is not required 
under the applicable procedures estab-
lished by the Commissioner are ex-
cluded from the coverage of this sec-
tion. Any housing assisted under the 
programs set out in this section for 
which no new activity is applied for or 
required is not covered by this section. 

(b) Appraisal. The appraiser shall, 
when appraising a dwelling constructed 
prior to 1978, inspect the dwelling for 
defective paint surfaces. 

(c) Treatment of defective paint sur-
faces. For defective paint surfaces, 
treatment shall be provided to defec-
tive areas. Treatment of hazards shall 
consist of covering or removing defec-
tive paint surfaces. Covering may be 
accomplished by such means as adding 
a layer of wallboard to the wall sur-
face. Depending on the wall condition, 
wallcoverings which are permanently 
attached may be used. Covering or re-
placing trim surfaces is also permitted. 
Paint removal may be accomplished by 
such methods as scraping, heat treat-
ment (infra-red or coil type heat guns) 
or chemicals. Machine sanding and use 
of propane or gasoline torches (open- 
flame methods) are not permitted. 
Washing and repainting without thor-
ough removal or covering does not con-
stitute adequate treatment. In the case 
of defective paint spots, scraping and 
repainting the defective area is consid-
ered adequate treatment. Treatment of 
a defective paint surface is not re-
quired if such a surface is found to not 
be a lead-based paint surface by a lead- 
based paint inspector certified pursu-
ant to procedures of the U.S. Environ-
mental Protection Agency at 40 CFR 
part 745. 
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(d) Home equity conversion mortgage in-
surance. The requirements of this sec-
tion, as modified by the following sen-
tence, apply to a dwelling which is the 
subject of an application for mortgage 
insurance under section 255 of the Na-
tional Housing Act (home equity con-
version insurance) unless the mort-
gagor provides the certification de-
scribed in § 206.45(d) of this title. The 
defective paint surface may be treated 
after the mortgage is endorsed for in-
surance, provided that the defective 
paint surface is treated as expedi-
tiously as possible in accordance with 
the repair work provisions contained in 
§ 206.47 of this title. 

[64 FR 50224, Sept. 15, 1999, as amended at 69 
FR 34275, June 21, 2004] 

Subpart P—Physical Condition of 
Multifamily Properties 

SOURCE: 65 FR 77240, Dec. 8, 2000, unless 
otherwise noted. 

§ 200.850 Purpose. 
The purpose of this subpart is to es-

tablish the physical conditions stand-
ards and physical inspection require-
ments that are applicable to certain 
multifamily housing properties. 

§ 200.853 Applicability. 
This subpart applies to: 
(a) Housing assisted by HUD under 

the following programs: 
(1) All Section 8 project-based assist-

ance. ‘‘Project-based assistance’’ 
means Section 8 assistance that is at-
tached to the structure (see 24 CFR 
982.1(b)(1) regarding the distinction be-
tween ‘‘project-based’’ and ‘‘tenant- 
based’’ assistance); 

(2) Section 202 Program of Supportive 
Housing for the Elderly (Capital Ad-
vances); 

(3) Section 811 Program of Supportive 
Housing for Persons with Disabilities 
(Capital Advances); and 

(4) Section 202 loan program for 
projects for the elderly and handi-
capped (including 202/8 projects and 202/ 
162 projects). 

(b) Housing with mortgages insured 
or held by HUD, or housing that is re-
ceiving insurance from HUD, under the 
following authorities: 

(1) Section 207 of the National Hous-
ing Act (NHA) (12 U.S.C. 1701 et seq.) 
(Rental Housing Insurance); 

(2) Section 213 of the NHA (Coopera-
tive Housing Insurance); 

(3) Section 220 of the NHA (Rehabili-
tation and Neighborhood Conservation 
Housing Insurance); 

(4) Section 221(d)(3) of the NHA (Mar-
ket Interest Rate (MIR) Program); 

(5) Section 221(d)(3) and (5) of the 
NHA (Below Market Interest Rate 
(BMIR) Program); 

(6) Section 221(d)(4) of the NHA 
(Housing for Moderate Income and Dis-
placed Families); 

(7) Section 231 of the NHA (Housing 
for Elderly Persons); 

(8) Section 232 of the NHA (Mortgage 
Insurance for Nursing Homes, Inter-
mediate Care Facilities, Assisted Liv-
ing Facilities, Board and Care Homes); 

(9) Section 234(d) of the NHA (Rental) 
(Mortgage Insurance for Condomin-
iums); 

(10) Section 236 of the NHA (Rental 
and Cooperative Housing for Lower In-
come Families); 

(11) Section 241 of the NHA (Supple-
mental Loans for Multifamily 
Projects). (Where, however, the pri-
mary mortgage of a Section 241 prop-
erty is insured or assisted by HUD 
under a program covered in this part, 
the coverage by two HUD programs 
does not trigger two inspections); and 

(12) Section 542(c) of the Housing and 
Community Development Act of 1992 
(12 U.S.C. 1707 note) (Housing Finance 
Agency Risk Sharing Program). 

§ 200.855 Physical condition standards 
and physical inspection require-
ments. 

(a) Applicable standards and require-
ments. The physical condition stand-
ards and physical inspection require-
ments in 24 CFR part 5, subpart G, are 
applicable to the properties assisted or 
insured that are listed in § 200.853. 

(b) Entity responsible for inspection of 
property. The regulations that govern 
the programs listed in § 200.853, or regu-
latory agreements or contracts, iden-
tify the entity responsible for con-
ducting the physical inspection of the 
property which is HUD, the lender or 
the owner. For properties with more 
than one HUD insured loan, only the 
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